1. The arbitration should be

15 "Any disputes between "Any disputes between
SBC/Ameritech and the CLECs conducted by the FCC. SBC/Ameritech and the CLECs
arising out of or relating to the arising out of or relating to the
negotiation of a uniform change 2. SBC/Ameritech should not have negotiation of a uniform change
management control process shall | the exclusive right to supply the management control process shall
be decided in a consolidated subject matter experts for the be decided in a consolidated
binding arbitration by an arbitration. binding arbitration conducted
independent third party arbitrator before the Commission in
in consultation with subject matter consultation with any subject
experts selected from a list of three matter experts that the
firms supplied by SBC/Ameritech, Commission chooses and in
which may include Telcordia accordance with the Commercial
Technologies. and in accordance Arbitration Rules of the
with the Commercial Arbitration American Arbitration
Rules of the American Arbitration Association."

Association."

16.b "SBC/Ameritech shall provide The Joint Applicants should define
CLECs with direct access to these service order processing
SORD, and Ameritech’s and systems by name for both Ameritech
SNET’s equivalent service order and SNET.
processing systems. . ."

16.c "In the interim, SBC/Ameritech The Joint Applicants should define
shall continue to use its equivalent | exactly what interfaces they reference
interfaces for the pre-oredering with the term "equivalent interfaces."”
and ordering of xDSL and
Advanced Services."

26 The entire paragraph. This paragraph should be deleted Deletion.

because the Commission already has
defined "Advanced Services" in
Deployment of Wireline Services
Offering Advanced
Telecommunications Capability, etc.,
CC Docket No. 98-147, et al., 13 n.5
(rel. August 7, 1998).
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"At such a time as: (a) it becomes
technically feasible to provide line
sharing as described in the further
NPRM issued in CC Docket 98-
147 (rel. March 31, 1999)and in a
manner that permits multiple
CLECs to have access to a high
frequency channel riding over the
same loop as an SBC/Ameritech
incumbent LEC-provided voice
grade service, and (b) the
equipment to provide such line
sharing becomes available, based
on industry standards, at
commerctal volumes,
CBC/Ameritech shall be required
to offer to provide such line
sharing to unaffiliated providers of
Advanced Services on a phased-in
basis beginning no later than 3
months and completing with 12
months after (a) and (b) above
have occurred.”

1. The words "multiple CLECs"
should be changed to "at least one
CLEC" because it is unlikely that
more than one CLEC will provide
Advanced Services over the same
loop that the Joint Applicants provide
voice grade service. There is no
reason to set the technical feasibility
bar any higher.

2. The words "based on industry
standards, at commercial volumes”
are vague. The Commission should
delete them.

"At such a time as: (a) it becomes
technically feasible to provide
line sharing as described in the
further NPRM issued in CC
Docket 98-147 (rel. March 31,
1999) and in a manner that
permits at least one CLEC to
have access to a high frequency
channel riding over the same loop
as an SBC/Ameritech incumbent
LEC-provided voice grade
service, and (b) the equipment to
provide such line sharing
becomes available,
SBC/Ameritech shall be required
to offer to provide such line
sharing to unaffiliated providers
of Advanced Services on a
phased-in basis beginning no
later than 3 months and
completing with 12 months after
(a) and (b) above have occurred.”

"...the incumbent LEC shall charge
unaffiliated providers of Advanced
Services the same Surrogate Line
Sharing Charges for use of an
unbundied loop, where: . . . (ii) the
unaffiliated provider’s Advanced
Services are provided to an end
user customer to whom the
incumbent LEC provides voice
grade service on either a retail or
wholesale basis, at the same
premises. . ."

The prerequisite for a line sharing
discount under (ii) — that the Joint
Applicants provide voice grade
service to the CLEC’s end user — is
too broad. The prerequisite should be
only that either the Joint Applicants or
any other CLEC could provide voice
grade service to the end user over the
loop in question.

"...the incumbent LEC shall
charge unaffiliated providers of
Advanced Services the same
Surrogate Line Sharing Charges
for use of an unbundled loop,
where: . . . (ii) the unaffiliated
provider’s Advanced Services are
provided to an end user customer
to whom the incumbent LEC or
any other local exchange carrier
could provide voice grade service
on either a retail or wholesale
basis, at the same premises. . ."

344,
46.¢,
48.d

"Audit information shall be
restricted to SBC/Ameritech
regulatory, legal and/or wholesale
personnel, and SBC/Ameritech
shall prohibit those personnel from
disclosing audit related
information to SBC/Ameritech
retail/marketing personnel.”

This confidentiality provision is
extremely weak. For instance, it does
not prohibit Joint Applicant personnel
from disclosing confidential
information to CLECs generally. The
provision also fails to set forth the
procedure with which CLEC
confidential information will be
treated to ensure that it remains
confidential. CoreComm urges the
Commission to replace this
confidentiality provision with
language that would require the Joint
Applicants to negotiate a confidential
agreement with each affected CLEC.

"Prior to obtaining confidential
audit information in regard to a
particular CLEC, SBC/Ameritech
will negotiate with the affected
CLEC an appropriate
confidentiality agreement to
govern the use of that
information.”




34e "Any carrier found by the 1. This provision should take into "Any carrier found by the
Commission or the appropriate account inadvertent violations. Commission or the appropriate
state commission to have violated state commission to have violated
the use restrictions of sub- 2. Whether a CLEC "fails to the use restrictions of sub-
paragraph ¢ or who fails to cooperate” in an audit should be paragraph ¢ and who cannot
cooperate in an audit shall be determined by the Commission or the | demonstrute that such violation
ineligible to receive the Surrogate | appropriate state commission. was inadvertent or who fails to
Line Sharing Charges on any cooperate in an audit (as
unbundled local loop for which the determined by the Commission or
use restrictions are violated."” the relevant state commission)
shall be ineligible to receive the
Surrogate Line Sharing Charges
on any unbundled local loop for
which the use restrictions are
violated.”
34.e "In addition, any such carrier shall | This penalty provision is simply Deletion.
be ineligible to receive the draconian and should be deleted.
Surrogate Line sharing Charges
for unbundled local loops ordered
or installed after the date of such
finding by the Commission or a
state commission."”
35 "Until SBC/Ameritech has 1. The reference to "the EDI interface | "Until SBC/Ameritech has

developed and deployed OSS
options for pre-ordering and
ordering xDSL and other
Advanced Services in satisfaction
of Paragraph 16 of these
Conditions and the EDI interface
specified in that sub-paragraph is
used by the separate Advanced
Services affiliate for pre-ordering
and ordering a substantial majority
of its Advanced Services in the
relevant geographic area,
SBC/Ameritech’s shall provide a
discount of 25 percent off of the
recurring and nonrecurring
charges (including of the
Surrogate Line Sharing Charges, if
applicable) in the same relevant
geographic area."

specified in that sub-paragraph" is
unclear. The text should say "the EDI
interface enhanced pursuant to
Paragraph 16.c.”

2. The words "substantial majority"”
are vague and should be replaced with
"75 percent."

developed and deployed OSS
options for pre-ordering and
ordering xDSL and other
Advanced Services in satisfaction
of Paragraph 16 of these
Conditions and the EDI interface
enhanced pursuant to Paragraph
16.c is used by the separate
Advanced Services affiliate for
pre-ordering and ordering 75
percent of its Advanced Services
in the relevant geographic area,
SBC/Ameritech’s shall provide a
discount of 25 percent off of the
recurring and nonrecurring
charges (including of the
Surrogate Line Sharing Charges,
if applicabie) in the same relevant
geographic area."




"The Performance Measures
required by Section I of these
Conditions shall be reported
separately, on a proprietary basis.
by each SBC/Ameritech
incumbent LEC for each separate
Advanced Services affiliate
required by this Section VII to the
extent that such Performance
Measures are applicable.”

The words "on a proprietary basis"
are too restrictive. Counsel for
interested CLECs should be permitted
to review reported Performance
Measures.

"The Performance Measures
required by Section | of these
Conditions shall be reported
separately. on a proprietary basis,
by each SBC/'Ameritech
incumbent LEC for each separate
Advanced Services affiliate
required by this Section VII to
the extent that such Performance
Measures are applicable.
Notwithstanding the foregoing,
counsel for interested CLECs
may review the reported
Performance Measures, subject
to an appropriate proprietary
agreement to be negotiated
between the parties."

The separate Advanced Services
affiliate requirement expires on the
"date upon which (1) legislation
enacted by the U.S. Congress that
specifically prohibits the
Commission fro requiring
incumbent LECs to establish
separate affiliates for the provision
of Advanced Services becomes
law."

This provision presents the possibility
that the Joint Applicants will lobby
Congress to break its deal with the
Commission. The Joint Applicants’
Proposal should prohibit them from
taking such action.

The separate Advanced Services
affiliate requirement expires on
the "date upon which (1)
legislation enacted by the U.S.
Congress that specifically
prohibits the Commission fro
requiring incumbent LECs to
establish separate affiliates for
the provision of Advanced
Services becomes law (provided
that SBC/Ameritech does not
lobby Congress therefor).”

40

"Upon the date that
SBC/Ameritech determines, as a
result of one or more of the
provisions of Paragraph 39 above,
to no longer provide Advanced
Services through a separate
affiliate in a particular state, then
SBC/Ameritech shall be required
to comply with the following
provisions in that state.”

This provision suggests that the Joint
Applicants may decide for themselves
when the requirement to have a
separate Advanced Services affiliate
is no longer appropriate under their
Proposal. Only either the
Commission or a court of law should
make that determination.

"Upon the date that either the
Commission or a court of law
determines that SBC/Ameritech,
as a result of one or more of the
provisions of Paragraph 39
above, no longer must provide
Advanced Services through a
separate affiliate in a particular
state, then SBC/Ameritech shall
be required to comply with the
following provisions in that
state."




41 "No later than the Merger Closing | |. The Commission cannot "enter[}Ja | "No later than the Merger
Date, and until such time, if any, final and non-appealable order." Closing Date, and until such
that the Commission enters a final | Orders may be appealed and become | time, if any, that the Commission
and non-appealable order finding final only when the time for appeal becomes a final and non-
that either local switching or expires and whatever appeals that are | appealable order finding that
transport is not a UNE nationally taken are either granted or denied either local switching or transport
or in specific geographic areas, (and no further appeals may be is not a UNE nationally or in
SBC/Ameritech shall, in the taken). The word "enters" should be specific geographic areas.
Ameritech States, file tariffs, changed to "becomes."” SBC/Ameritech shall, in the
and/or offered amendments Ameritech States and in the SBC
containing standard terms and 2. The provision is limited to the states (to the extent applicable).
conditions for inclusion in Ameritech states. It should include file tariffs, and/or offered
interconnection agreements under { the SBC states to the extent amendments containing standard
47 US.C. § 252, to make applicable. Otherwise, SBC will be terms and conditions for
available, subject to State exempt from such treatment if it inclusion in interconnection
Commission Approval, the changes its current practices of agreements under 47 U.S.C.
function of shared transport . . . in | making shared transport and local § 252, to make available, subject
conjunction with local switching.” | switching available as unbundled to State Commission Approval.

network elements. the function of shared transport . .
. in conjunction with local
switching."

4]l.a "SBC/Ameritech shall make This proposal lacks any sort of "SBC/Ameritech shall make
available a modified version of provision for the Commission to available a modified version of
transiting that does not require a approve the "modified version of transiting, subject to Commission
dedicated end office integration transiting." approval, that does not require a
("EOI") transit trunk."” dedicated end office integration

("EOI") transit trunk."”

44 "If the Chief of the Common This sentence appears to require the "If the Chief of the Common
Carrier Bureau provides Chief of the Common Carrier Bureau | Carrier Bureau provides
SBC/Ameritech written notice of to direct concerns at "all recurring and | SBC/Ameritech written notice of
concerns regarding nonrecurring changes [sic]." Likely, concerns regarding
SBC/Ameritech’s compliance with | what the parties intended was for the SBC/Ameritech’s compliance
the Commission’s pricing rules for | Chief of the Common Carrier Bureau | with the Commission’s pricing
UNE:s including all recurring and to direct concerns at any recurring and | rules for any recurring and
nonrecurring changes [sic], nonrecurring charges of the Joint nonrecurring UNE charges.
SBC/Ameritech shall provide the Applicants. SBC/Ameritech shall provide the
Bureau, within 30 days, Bureau, within 30 days,
documentation addressing the documentation addressing the
concerns." concerns."”

45 "SBC/Ameritech shall implement The written offer to amend should be | "SBC/Ameritech shall implement

the requirements of Section XI by
providing all CLECs certificated
and operating in the relevant states
a written offer to amend each
CLEC’s interconnection
agreement to incorporate the
applicable carrier-to-carrier
promotions."

reviewed and approved by the
Commission to ensure that it complies
with the merger conditions.

the requirements of Section XI by
providing all CLEC:s certificated
and operating in the relevant
states a written offer, approved
by the Commission, to amend
each CLEC’s interconnection
agreement to incorporate the
applicable carrier-to-carrier
promotions.”




46.c "For purposes of this Section, the The Promotional Period should not be | "For purposes of this Section, the
Promotional Period shall be a loop specific. as this proposed Promotional Period shall be a
period of 3 years from the date a provision would require. Rather, the period of 3 years from the date a
qualifying unbundled local loop is | Promotional Period on qualifying qualifying unbundled local loop
installed and operational, or the loops should be 3 vears, regardless of | is first installed and operational,
period during which the loop how many times the loop is without regard to subsequent
remains in service at the same provisioned to a different competitor. | disconnections and re-
location and for the same carrier, Otherwise, the first CLECs to connections."
whichever is shorter.” purchase particular loops have a
competitive advantage over later
arriving CLECs.
46.d “The promotional discounted 1. The Commission should determine | "The Commission shall determine

prices offered by SBC/Ameritech
for unbundled local loops used in
the provision of residential
telephone exchange service shall
be, on average, 25 percent below
the lowest applicable monthly
recurring price established for the
same loop by the relevant state
commission pursuant to 47 U.S.C.
§ 252 as of July 1, 1999. This
average discount shall be
determined across all geographic
areas in all the SBC/Ameritech
States, and shall be calculated by
assuming that the number of
unbundled loops to be provided in
each state or geographic area shall
be proportionate to the number of
residential access lines in that state
or geographic area. The specific
promotional price, if any, to be
offered in a particular geographic
area shall be determined by
SBC/Ameritech at its sole
discretion, consistent with the
provisions of this sub-paragraph.”

what the discounted loop rates will be
before approving the merger. The
Joint Applicants should not be
permitted to exercise sole discretion
over setting discounted loop rates.

2. [f loop rates decrease in the future
due to state commission cost
proceedings, CLECs should benefit
from the more accurate price.
Therefore, there should be a
mechanism to recognize lower loop
rates as they occur.

3. The assumptions that "this average
discount shall be determined across
all geographic areas" and "that the
number of unbundied loops to be
provided in each state or geographic
area shall be proportionate to the
number of residential access lines in
that state or geographic area” may
lead to the use of data from LECs
other than the Joint Applicants. These
clauses should be limited only to the
data of the Joint Applicants.

the promotional discounted prices
offered by SBC/Ameritech for
unbundled local loops used in the
provision of residential telephone
exchange service based upon a
discount of 25 percent below the
lowest applicable monthly
recurring price established for the
same loop by the relevant state
comrmission pursuant to 47
US.C. § 252 asof July 1, 1999
(subject to reduction if said loop
rates decrease). This discount
shall be determined across all
geographic areas served by
SBC/Ameritech in a particular
state, and shall be calculated by
assuming that the number of
unbundled loops to be provided
in each state or geographic area
shall be proportionate to the
number of residential access lines
of SBC/Ameritech in that state or
geographic area.”




46.¢ “Carriers requesting unbundled This provision advantages the Joint "Carriers requesting unbundled
local loops at the promotional Applicants and disadvantages local loops at the promotional
discounted price shall agree to competitors who are integrated discounted price shall agree to
abide by the following conditions: | communications providers. The Joint | abide by the following
(i) the loop shall be used to Applicants will be able to ofter conditions: (i) the loop shall be
provide residential telephone customers a choice of exchange used to provide ar least
exchange service and shall not be service and Advanced Services while | residential telephone exchange
used to provide any Advanced competitors using the discounted loop | service."
Services as defined in Section rates will be limited merely to the
VIL" former service. The Commission -
should not accept this limitation upon
the discounted loops.
46.f “In addition, any such carrier shall | This penaity provision is simply Deletion.
be ineligible to receive the draconian and should be deleted.
promotional discounted price on
unbundled local loops ordered or
installed after the date of such
finding by a state commission."”
46.g "Unbundled local loops installed The last clause of this provision — Deletion.
and made operational at the "whether or not they remain in
promotional discounted price after | service" — gives an advantage to the
the Merger Closing Date shall be first CLECs to purchase particular
counted toward the maximum loops vis-a-vis later arriving CLECs.
number, whether or not they Given the possibility of churn, the
remain in service." maximum number of eligible loops
may be reached very quickly. There
is no reason to limit the promotional
discount in this manner. The discount
should be available for the entire
three-year Promotional Period.
Therefore, this provision should be
deleted.
46.g "The relevant state commission This provision will lead to delay and Deletion.

may allocate the maximum
number of unbundled local loops
eligible for a promotional
discounted price in that state
between two or more geographic
areas within the state.”

regulatory uncertainty, since there is
nothing to constrain state
commissions’ decision-making. Such
proceedings are likely to become
political struggles between differing
geographic areas of particular states.
The Commission would be wise to
delete this provision.




46.g

The entire sub-paragraph.

The sub-paragraph lacks a notice
provision, which the Joint Applicants
included elsewhere, alerting CLECs
to the possible exhaustion of
discounted loops. Language provided
at the right should be inserted at the
end of the sub-paragraph.

"In order to provide CLECs with
advance planning information,
SBC Ameritech shall provide
notice 1o CLECs when 50 percent
and 80 percent of the termination
numbers are reached in each of
the SBC/Ameritech states."

47 .a

"Resold services ordered or in
service prior to the Offering
Window, or placed in service more
than 30 days after the end of the
Offering Window. shall not be
eligible for a promotional resale
discount.”

The promotional resale discount price
should apply to all lines in service
when the Offering Window begins. as
argued more fully in Section VILA of
CoreComm’s Comments.

"Resold services ordered after the
end of the Offering Window shall
not be eligible for a promotional
resale discount.”

47b

"For purposes of this sub-
paragraph, the Promotional Period
shall be a period of 3 years from
the date a qualifying resold service
is installed and operational, or the
period during which the resold
service remains in service at the
same location and for the same
carrier, whichever is shorter."”

The Promotional Period should not be
line specific, as this proposed
provision would require. Rather, the
Promotional Period for resold services
should be 3 years, regardless of how
many times a particular line is
provisioned to a different competitor.
Otherwise, the first CLECs to
purchase particular resold lines will
have a competitive advantage over
later arriving CLECs.

"For purposes of this sub-
paragraph, the Promotional
Period shall be a period of 3
years from the date a qualifying
resold service is installed and
operational, without regard to
subsequent disconnections and
re-connections."

48.a

"SBC/Ameritech shall be under no
obligation to provide the
promotional UNE platform unless
the promotional UNE platform is
ordered after the Merger Closing
Date and during the Offering
Window with a requested
installation date of no later than 30
days after the close of the Offering
Window. SBC/Ameritech shall
not be obligated under the terms of
those conditions to provide UNE
platforms that are ordered before
or after the Offering Window."

This provision fails to account for the
Commission’s right to extend the
Merger Conditions in cases in which
the Commission determines that the
Joint Applicants have not held to their
side of the bargain.

"Unless otherwise required by the
Commission, SBC/Ameritech
shall be under no obligation to
provide the promotional UNE
platform unless the promotional
UNE platform is ordered after the
Merger Closing Date and during
the Offering Window with a
requested installation date of no
later than 30 days after the close
of the Offering Window.
SBC/Ameritech shall not be
obligated under the terms of
those conditions to provide UNE
platforms that are ordered before
or after the Offering Window."




48.b

"SBC/Ameritech shall be under no
obligation to provide the
promotional UNE platform outside
the Promotional Period. For
purposes of this sub-paragraph, the
Promotional Period shall be a
period of 3 years from the date a
promotional UNE platform is
installed and operational. or the
period during which the
promotional UNE platform
remains in service at the same
location and for the same carrier,
whichever is shorter.”

1. The Promotional Period should not
be UNE platform specific, as this
proposed provision would require.
Rather, the Promotional Period for
UNE platforms should be 3 years,
regardless of how many times a
particular platform is provisioned to a
different competitor. Otherwise, the
first CLECs to purchase particular
UNE platforms will have a
competitive advantage over later
arriving CLEC:s.

2. This provision fails to account for
the Commission’s right to extend the
Merger Conditions in cases in which
the Commission determines that the
Joint Applicants have not held to their
side of the bargain.

"Unless otherwise required by the
Commission. SBC/Ameritech
shall be under no obligation to
provide the promotional UNE
platform outside the Promotional
Period. For purposes of this sub-
paragraph. the Promotional
Period shall be a period of 3
years from the date a promotional
UNE platform is installed and
operational, without regard to
subsequent disconnections and
re-connections."

48.c

"The price for the promotional
UNE platform shall be negotiated
or established by the appropriate
state commission in accordance
with the pricing rules that apply to
UNESs pursuant to 47 U.S.C.

§ 252(d)(1)."

This provision should specify how
UNE platforms are to be priced in a
more definitive fashion.

"The price for the promotional
UNE platform shall be the sum of
the rates for the relevant UNEs
as established by the appropriate
state commission in accordance
with the pricing rules that apply
to UNEs pursuant to 47 U.S.C.

§ 252(d)(1). If CLECs so choose,
they may negotiate the UNE rates
with the Joint Applicants to be
used in calculating the
promotional UNE platform rate."

48.¢e

"Any carrier found by the FCC or
appropriate state commission to
have violated condition (i) of sub-
paragraph d above, shall be
ineligible to order or receive the
promotional UNE platform after
the date of such finding by a state
commission.”

This penalty provision is simply
draconian and should be deleted.

Deletion.




APPENDIX A




Para.

Quote from
Joint Applicants’ Proposal

Explanation of
[dentified Loophole or Issue

Recommended
Corrections (in Italics)

The entire paragraph.

This paragraph summarizes the
purpose of Section IiI of the Joint
Applicants’ Proposal, which is to
provide for enhancements to the Joint
Applicants’ OSS interfaces and to

provide for new, additional interfaces.

This paragraph also should state that
the Joint Applicants will continue to
support existing OSS interfaces that
particular CLECs may be using to
avoid disrupting their operations.

"Unless the Joint Applicants have
the consent of all affected
CLECs, Joint Applicants will not
discontinue offering an existing
OSS interface that any CLEC
currently uses. The words
‘currently uses’ shall mean that
the CLEC performs at least one
transaction per month.”

The entire paragraph.

The paragraph also should state that
nothing in the Joint Applicants’
Proposal is meant to preempt state
laws and regulations regarding the
Joint Applicants’ OSS obligations.

"Nothing herein shall be
construed to preempt state laws
or regulations that concern the
OSS obligations of
SBC/Ameritech.”

"SBC/Ameritech shall complete a
publicly available Plan of
interfaces..."

The text should specify exactly how
the Plan will be publicly available.

"SBC/Ameritech shall complete a
publicly available Plan of
interfaces (7o be filed with the
Commission and posted on the
web sites of the Joint
Applicants)..."

11.a,
ll.c,
14.a,
14.c,
16.c.3

"SBC/Ameritech shall pay
$100,000 per business day in
voluntary payments to a public
interest fund designated by the
Commission for a failure to meet
the target date.”

If the Joint Applicants’ behavior
harms CLECs, they should not be
able to give a charitable contribution
as their penalty and then be able to
reap all of the favorable publicity that
comes therewith. If the Joint
Applicants harm CLECs, they should
pay monetary damages to those
CLECs.

"SBC/Ameritech shall pay
$100,000 per business day in
voluntary payments to the group
of CLEC:s that is directly harmed
by SBC/Ameritech’s failure to
meet the target date. If such
CLECs cannot be identified,
SBC/Ameritech shall make the
voluntary payments to a public
interest fund designated by the
Commission.”

11.b,
16.c.2

"Successful completion of phase 2
is dependent upon the full
cooperation of the CLEC:s in
consummating a written
agreement with SBC/Ameritech
on the work to be done.”

It is unclear how "full cooperation"”
would be defined. It should be
deleted.

"Successful completion of phase
2 is dependent upon the execution
of a written agreement with
SBC/Ameritech on the work to
be done or the issuance of a
directive by the Chief of the
Common Carrier Bureau, as
provided below."




16.¢c.3

11.b, “"No CLEC shall have the right to 1. This provision could be interpreted | "No CLEC shall have the right to
14.b. submit the remaining unresolved to limit CLECs’ right to arbitrate submit the remaining unresolved
I5. issues in dispute to consolidated under the Act. an interconnection issues arising under these Merger
16.c.2 | binding arbitration, unless the agreement or state law. The words Conditions to consolidated
Chief of the Common Carrier "arising under these Merger binding arbitration, unless the
Bureau determines that arbitration | Conditions” should be added to limit Chief of the Common Carrier
is appropriate and in the public the scope of the provision. Bureau determines in his or her
interest."” sole discretion and without need
2. The second clause in this sentence | for a written finding that
could be interpreted to require the arbitration is appropriate and in
Chief of the Common Carrier Bureau | the public interest."
to issue a written finding as to the
propriety of arbitration (which
conceivably could be appealed,
prolonging the process).

11.b, "Any such consolidated binding 1. The arbitration should be "Any such consolidated binding

11l.c, arbitration shall be conducted conducted by the FCC. arbitration shall be conducted

14.b, before an independent third party before the Commission in

l4.c, arbitrator in consultation with 2. SBC/Ameritech should not have consultation with any subject

16.c.2, | subject matter experts from a list the exclusive right to supply the matter experts that the

& of three firms supplied by subject matter experts for the Commission chooses and in

16.¢.3 CBS/Ameritech, which may arbitration. accordance with the Commercial
include Telcordia Technologies, Arbitration Rules of the
and in accordance with the American Arbitration
Commercial Arbitration Rules of Association."
the American Arbitration
Association."”

11.b "No work shall begin in Phase 3 This provision would create "Work shall begin in Phase 3 to
until (a) SBC/Ameritech is ordered | substantial delay because the extent feasible even if there
by the Chief of the Common implementation of OSS interfaces are outstanding issues to be
Carrier Bureau to implement the would require either the Chief of the arbitrated."”
plan for development and Common Carrier Bureau to accept the
deployment of uniform Joint Applicants’ position or the
application-to-application and parties to complete an arbitration,
graphical user interfaces for OSS even if there are only a few
as submitted by SBC/Ameritech, outstanding issues. The provision
or (b) SBC/Ameritech is ordered should require the Joint Applicants to
by the Chief of the Common proceed with implementation to the
Carrier Bureau to arbitrate the extent feasibie while an arbitration is
remaining unresolved issues in pending.
dispute and SBC/Ameritech
receives the arbitrator’s decision."

11.b, "SBC/Ameritech shall pay 50 The term "joint costs” is not defined. Deletion.

ll.c, percent of the joint costs of the Nevertheless, if the Commission acts

14.b, arbitration, and the CLECs that are | as arbitrator, this clause will be

l4.c, parties to the disputed issues shall | unnecessary. CoreComm

15, pay 50 percent of the joint costs of | recommends deleting it.

16.c.2, | the arbitration."

&




1l.c. "Thereafter, the Chief of the This sentence would require the Chief | "Thereafter, the Chief of the
14.c Common Carrier Bureau may of the Common Carrier Bureau to Common Carrier Bureau may
16.c.2 | issue an order authorizing issue a written finding as to the authorize SBC/Ameritech and the
SBC/Ameritech and the CLEC(s) propriety of arbitration (which CLEC(s) to submit the dispute to
to submit the dispute to conceivably could be appealed, consolidated binding arbitration,
consolidated binding arbitration, if | prolonging the process). if the Chief of the Common
the Chief of the Common Carrier Carrier Bureau determines in his
Bureau determines that the or her sole discretion and without
arbitration of the dispute is need for a written finding that the
appropriate and in the public arbitration of the dispute is
interest." appropriate and in the public
interest.”
12 "...provided, however, that a The requirement here for a written "Prior to merger closing,
CLEC requesting such direct contract between the parties SBC/Ameritech shall submit to
access enters into a written introduces the possibility of delay, the Commission for approval a
contract wherein SBC/Ameritech depending upon what bargaining template agreement containing
and the CLEC agree to (i) the position the Joint Applicants assume. all of these terms and conditions.
precise nature of the SORD (or SBC/Ameritech should submit a SBC/Ameritech shall offer this
Ameritech or SNET equivalent template agreement to the template agreement to all
service order processing system) Commission for its approval prior to requesting CLECs."”
functions that shall be provided by | merger closing that would address
SBC/Ameritech, (ii)a timetable for | these issues and obviate the need for
deployment of direct access to CLEC:s to conduct negotiations
such functions; and (iii) a regarding such agreements on an ad
timetable for delivery of training hoc basis. The sentences at the right
on how to use such functions."” should be added after the quoted
passage from the Joint Applicants’
Proposal.
12 ... Ameritech or SNET The Joint Applicants should define
equivalent service order this service order processing system
processing system. . ." by name for both Ameritech and
SNET.
13 "...provided, however, that a The requirement here for a written "Prior to merger closing,

CLEC requesting such
enhancements enters into a written
contract wherein (i) BC/Ameritech
and the CLEC agree to the precise
nature of the enhancement(s), and
(ii) the CLEC agrees to pay
SBC/Ameritech for the costs of
development.”

contract between the parties
introduces the possibility of delay,
depending upon what bargaining
position the Joint Applicants assume.
SBC/Ameritech should submit a
template agreement to the
Commission for its approval prior to
merger closing that would address
these issues and obviate the need for
CLECs to conduct negotiations
regarding such agreements on an ad
hoc basis. The sentences at the right
should be added after the quoted
passage from the Joint Applicants’
Proposal.

SBC/Ameritech shall submit to
the Commission for approval a
template agreement containing
all of these terms and conditions.
SBC/Ameritech shall offer this
template agreement to all
requesting CLECs.”




"...SBC/Ameritech shall develop
jointly with CLECs, and deploy
throughout the SBC/Ameritech
States, either (i) a software
solution that shall ensure that
CLEC submitted local service
requests are consistent with
SBC/Ameritech’s business rules,
or (ii) uniform business rules for
completing CLEC local service
requests, excluding those
differences caused by state
regulatory requirements and
product definitions."

The Joint Applicants should commit
to developing and deploying both a
software solution to business ruie
differences as well as uniform
business rules.

"...SBC/Ameritech shall develop
jointly with CLECs, and deploy
throughout the SBC/Ameritech
States: (1) a software solution that
shall ensure that CLEC submitted
local service requests are
consistent with SBC/Ameritech’s
business rules, and (ii) uniform
business rules for completing

" CLEC local service requests,

excluding those differences
caused by state regulatory
requirements and product
definitions."

"SBC/Ameritech shall complete a
publicly available Plan of Record .

"Publicly available" should mean that
the Joint Applicants post the Plan on
their websites, along with any updates
thereto.

"SBC/Ameritech shall complete a
publicly available Plan of Record
posted upon the SBC/Ameritech
web sites along with any
applicable updates . . ."

14.a

"...SBC/Ameritech’s plan for
developing and deploying a
software solution or uniform
business rules..."

The "or" should be charged to "and"
to be consistent with the changes to
Paragraph 14.

"...SBC/Ameritech’s plan for
developing and deploying a
software solution and uniform
business rules..."

14.b

"No work shall begin until
SBC/Ameritech is ordered by the
Chief of the Common Carrier
Bureau to implement the plan for
development and deployment of
either a software solution or
uniform business rules as
submitted by SBC/Ameritech, or
SBC/Ameritech is ordered by the
Chief of the Common Carrier
Bureau to arbitrate the remaining
unresolved issues in dispute and
SBC/Ameritech receives the
arbitrator’s decision."”

1. This provision would create
substantial delay because
implementation of a software solution
and uniform business rules would
require either the Chief of the
Common Carrier Bureau to accept the
Joint Applicants’ position or the
parties to complete an arbitration,
even if there are only a few
outstanding issues. The provision
should require the Joint Applicants to
proceed with implementation to the
extent feasible while an arbitration is
pending.

2. This provision must reflect the
Joint Applicants’ obligation to
provide both a software solution and
uniform business rules.

"Work shall begin upon a
software solution and uniform
business rules to the extent
feasible even if there are
outstanding issues to be
arbitrated.”




15 "Any disputes between |. The arbitration should be "Any disputes between
SBC/Ameritech and the CLECs conducted by the FCC. SBC/Ameritech and the CLECs
arising out of or relating to the arising out of or relating to the
negotiation of a uniform change 2. SBC/Ameritech should not have negotiation of a uniform change
management control process shall | the exclusive right to supply the management control process shall
be decided in a consolidated subject matter experts for the be decided in a consolidated
binding arbitration by an arbitration. binding arbitration conducted
independent third party arbitrator before the Commission in
in consultation with subject matter consultation with any subject
experts selected from a list of three matter experts that the
firms supplied by SBC/Ameritech, Commission chooses and in
which may include Telcordia accordance with the Commercial
Technologies. and in accordance Arbitration Rules of the
with the Commercial Arbitration American Arbitration
Rules of the American Arbitration Association."”

Association.”

16.b "SBC/Ameritech shall provide The Joint Applicants should define
CLECs with direct access to these service order processing
SORD, and Ameritech’s and systems by name for both Ameritech
SNET’s equivalent service order and SNET.
processing systems. . ."

16.c "In the interim, SBC/Ameritech The Joint Applicants should define
shall continue to use its equivalent | exactly what interfaces they reference
interfaces for the pre-oredering with the term "equivalent interfaces."”
and ordering of xDSL and
Advanced Services."

26 The entire paragraph. This paragraph should be deleted Deletion.

because the Commission already has
defined "Advanced Services" in
Deployment of Wireline Services
Offering Advanced
Telecommunications Capability, etc.,
CC Docket No. 98-147,eral., 13 n.5
(rel. August 7, 1998).
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"At such a time as: (a) it becomes
technically feasible to provide line
sharing as described in the further
NPRM issued in CC Docket 98-
147 (rel. March 31, 1999) and in a
manner that permits multiple
CLECs to have access to a high
frequency channel riding over the
same loop as an SBC/Ameritech
incumbent LEC-provided voice
grade service, and (b) the
equipment to provide such line
sharing becomes available, based
on industry standards, at
commercial volumes,
CBC/Ameritech shall be required
to offer to provide such line
sharing to unaffiliated providers of
Advanced Services on a phased-in
basis beginning no later than 3
months and completing with 12
months after (a) and (b) above
have occurred.”

1. The words "multiple CLECs"
should be changed to "at least one
CLEC" because it is unlikely that
more than one CLEC will provide
Advanced Services over the same
loop that the Joint Applicants provide
voice grade service. There is no
reason to set the technical feasibility
bar any higher.

2. The words "based on industry
standards, at commercial volumes”
are vague. The Commission should
delete them.

"At such a time as: (a) it becomes
technically feasible to provide
line sharing as described in the
further NPRM issued in CC
Docket 98-147 (rel. March 31,
1999) and in a manner that
permits at least one CLEC to
have access to a high frequency
channel riding over the same loop
as an SBC/Ameritech incumbent
LEC-provided voice grade
service, and (b) the equipment to
provide such line sharing
becomes available,
SBC/Ameritech shall be required
to offer to provide such line
sharing to unaffiliated providers
of Advanced Services on a
phased-in basis beginning no
later than 3 months and
completing with 12 months after
(a) and (b) above have occurred."

"...the incumbent LEC shall charge
unaffiliated providers of Advanced
Services the same Surrogate Line
Sharing Charges for use of an
unbundled loop, where: . . . (ii) the
unaffiliated provider’s Advanced
Services are provided to an end
user customer to whom the
incumbent LEC provides voice
grade service on either a retail or
wholesale basis, at the same
premises. . ."

The prerequisite for a line sharing
discount under (ii) — that the Joint
Applicants provide voice grade
service to the CLEC’s end user — is
too broad. The prerequisite should be
only that either the Joint Applicants or
any other CLEC coul/d provide voice
grade service to the end user over the
loop in question.

"...the incumbent LEC shall
charge unaftiliated providers of
Advanced Services the same
Surrogate Line Sharing Charges
for use of an unbundled loop,
where: . . . (ii) the unaffiliated
provider’s Advanced Services are
provided to an end user customer
to whom the incumbent LEC or
any other local exchange carrier
could provide voice grade service
on either a retail or wholesale
basis, at the same premises. . ."

34.d,
46.¢,
48.d

"Audit information shall be
restricted to SBC/Ameritech
regulatory, legal and/or wholesale
personnel, and SBC/Ameritech
shall prohibit those personnel from
disclosing audit related
information to SBC/Ameritech
retail/'marketing personnel.”

This confidentiality provision is
extremely weak. For instance, it does
not prohibit Joint Applicant personnel
from disclosing confidential
information to CLECs generally. The
provision also fails to set forth the
procedure with which CLEC
confidential information will be
treated to ensure that it remains
confidential. CoreComm urges the
Commission to replace this
confidentiality provision with
language that would require the Joint
Applicants to negotiate a confidential
agreement with each affected CLEC.

"Prior to obtaining confidential
audit information in regard to a
particular CLEC, SBC/Ameritech
will negotiate with the affected
CLEC an appropriate
confidentiality agreement to
govern the use of that
information.”




34 "Any carrier found by the 1. This provision should take into "Any carrier found by the
Commission or the appropriate account inadvertent violations. Commission or the appropriate
state commission to have violated state commission to have violated
the use restrictions of sub- 2. Whether a CLEC "fails to the use restrictions of sub-
paragraph ¢ or who fails to cooperate” in an audit should be paragraph ¢ and who cannot
cooperate in an audit shall be determined by the Commission or the | demonstrate that such violation
ineligible to receive the Surrogate | appropriate state commission. was (nadvertent or who fails to
Line Sharing Charges on any cooperate in an audit (as
unbundled local loop for which the determined by the Commission or
use restrictions are violated." the relevant state commission)

shall be ineligible to receive the
Surrogate Line Sharing Charges
on any unbundled local loop for
which the use restrictions are
violated.”

34e "In addition. any such carrier shall | This penalty provision is simply Deletion.
be ineligible to receive the draconian and should be deleted.

Surrogate Line sharing Charges
for unbundled local loops ordered
or installed after the date of such
finding by the Commission or a
state commission.”
35 "Until SBC/Ameritech has 1. The reference to "the EDI interface | "Until SBC/Ameritech has

developed and deployed OSS
options for pre-ordering and
ordering xDSL and other
Advanced Services in satisfaction
of Paragraph 16 of these
Conditions and the EDI interface
specified in that sub-paragraph is
used by the separate Advanced
Services affiliate for pre-ordering
and ordering a substantial majority
of its Advanced Services in the
relevant geographic area,
SBC/Ameritech’s shall provide a
discount of 25 percent off of the
recurring and nonrecurring
charges (including of the
Surrogate Line Sharing Charges, if
applicable) in the same relevant
geographic area."

specified in that sub-paragraph” is
unclear. The text should say "the EDI
interface enhanced pursuant to
Paragraph 16.c."

2. The words "substantial majority"”
are vague and should be replaced with
"75 percent."

developed and deployed OSS
options for pre-ordering and
ordering xDSL and other
Advanced Services in satisfaction
of Paragraph 16 of these
Conditions and the ED/ interface
enhanced pursuant to Paragraph
16.c is used by the separate
Advanced Services affiliate for
pre-ordering and ordering 75
percent of its Advanced Services
in the relevant geographic area,
SBC/Ameritech’s shall provide a
discount of 25 percent off of the
recurring and nonrecurring
charges (including of the
Surrogate Line Sharing Charges,
if applicable) in the same relevant
geographic area.”




37 "The Performance Measures The words "on a proprietary basis" “The Performance Measures
required by Section | of these are too restrictive. Counsel for required by Section I of these
Conditions shall be reported interested CLECs should be permitted | Conditions shall be reported
separately, on a proprietary basis. to review reported Performance separately. on a proprietary basis,
by each SBC/Ameritech Measures. by each SBC/Ameritech
incumbent LEC for each separate incumbent LEC for each separate
Advanced Services affiliate Advanced Services affiliate
required by this Section VII to the required by this Section VII to
extent that such Performance the extent that such Performance
Measures are applicable.” Measures are applicable.

Notwithstanding the foregoing,
counsel for interested CLECs
may review the reported
Performance Measures, subject
to an appropriate proprietary
agreement to be negotiated
between the parties."

39.a The separate Advanced Services This provision presents the possibility | The separate Advanced Services
affiliate requirement expires on the | that the Joint Applicants will lobby affiliate requirement expires on
"date upon which (1) legislation Congress to break its deal with the the "date upon which (1)
enacted by the U.S. Congress that | Commission. The Joint Applicants’ legislation enacted by the U.S.
specifically prohibits the Proposal should prohibit them from Congress that specifically
Commission fro requiring taking such action. prohibits the Commission fro
incumbent LECs to establish requiring incumbent LECs to
separate affiliates for the provision establish separate affiliates for
of Advanced Services becomes the provision of Advanced
law."” Services becomes law (provided

that SBC/Ameritech does not
lobby Congress therefor)."

40 "Upon the date that This provision suggests that the Joint | "Upon the date that either the

SBC/Ameritech determines, as a
result of one or more of the
provisions of Paragraph 39 above,
to no longer provide Advanced
Services through a separate
affiliate in a particular state. then
SBC/Ameritech shall be required
to comply with the following
provisions in that state."

Applicants may decide for themselves
when the requirement to have a
separate Advanced Services affiliate
is no longer appropriate under their
Proposal. Only either the
Commission or a court of law should
make that determination.

Commission or a court of law
determines that SBC/Ameritech,
as a result of one or more of the
provisions of Paragraph 39
above, no longer must provide
Advanced Services through a
separate affiliate in a particular
state, then SBC/Ameritech shall
be required to comply with the
following provisions in that
state."




41 "No later than the Merger Closing | |. The Commission cannot "enter[]Ja | "No later than the Merger
Date, and until such time, if any, final and non-appealable order.” Closing Date, and until such
that the Commission enters a final | Orders may be appealed and become | time, if any, that the Commission
and non-appealable order finding final only when the time for appeal becomes a final and non-
that either local switching or expires and whatever appeals that are | appealable order finding that
transport is not a UNE nationally taken are either granted or denied either local switching or transport
or in specific geographic areas, (and no further appeals may be is not a UNE nationally or in
SBC/Ameritech shall, in the taken). The word "enters" should be specific geographic areas.
Ameritech States, file tariffs, changed to "becomes." SBC/Ameritech shall, in the
and/or offered amendments Ameritech States and in the SBC
containing standard terms and 2. The provision is limited to the states (to the extent applicable).
conditions for inclusion in Ameritech states. [t should include file tariffs, and/or offered
interconnection agreements under | the SBC states to the extent amendments containing standard
47 U.S.C. § 252, to make applicable. Otherwise, SBC will be terms and conditions for
available, subject to State exempt from such treatment if it inclusion in interconnection
Commission Approval, the changes its current practices of agreements under 47 U.S.C.
function of shared transport . . . in | making shared transport and local § 252, to make available, subject
conjunction with local switching.” | switching available as unbundled to State Commission Approval,

network elements. the function of shared transport . .
. in conjunction with local
switching."

4l.a "SBC/Ameritech shall make This proposal lacks any sort of "SBC/Ameritech shall make
available a modified version of provision for the Commission to available a modified version of
transiting that does not require a approve the "modified version of transiting, subject to Commission
dedicated end office integration transiting.” approval, that does not require a
("EOI") transit trunk."” dedicated end office integration

("EOI") transit trunk."

44 "If the Chief of the Common This sentence appears to require the "If the Chief of the Common
Carrier Bureau provides Chief of the Common Carrier Bureau | Carrier Bureau provides
SBC/Ameritech written notice of to direct concerns at "all recurring and | SBC/Ameritech written notice of
concemns regarding nonrecurring changes [sic].” Likely, concerns regarding
SBC/Ameritech’s compliance with | what the parties intended was for the SBC/Ameritech’s compliance
the Commission’s pricing rules for | Chief of the Common Carrier Bureau | with the Commission’s pricing
UNE:s including all recurring and to direct concerns at any recurring and | rules for any recurring and
nonrecurring changes [sic], nonrecurring charges of the Joint nonrecurring UNE charges,
SBC/Ameritech shall provide the Applicants. SBC/Ameritech shall provide the
Bureau, within 30 days, Bureau, within 30 days,
documentation addressing the documentation addressing the
concerns." concerns."

45 "SBC/Ameritech shall implement | The written offer to amend should be | "SBC/Ameritech shall implement

the requirements of Section XI by
providing all CLECs certificated
and operating in the relevant states
a written offer to amend each
CLEC’s interconnection
agreement to incorporate the
applicable carrier-to-carrier
promotions.”

reviewed and approved by the
Commission to ensure that it complies
with the merger conditions.

the requirements of Section XI by
providing all CLECs certificated
and operating in the relevant
states a written offer, approved
by the Commission, to amend
each CLEC’s interconnection
agreement to incorporate the
applicable carrier-to-carrier
promotions."




46.c "For purposes of this Section, the The Promotional Period should not be | "For purposes of this Section, the
Promotional Period shall be a loop specific, as this proposed Promotional Period shall be a
period of 3 years from the date a provision would require. Rather, the | period of 3 years from the date a
qualifying unbundled local loop is | Promotional Period on qualifying qualifying unbundled local loop
installed and operational, or the loops should be 3 vears, regardless of | is first installed and operational,
period during which the loop how many times the loop is without regard to subsequent
remains in service at the same provisioned to a different competitor. | disconnections and re-
location and for the same carrier, Otherwise, the first CLECs to connections.”
whichever is shorter.” purchase particular loops have a
competitive advantage over later
arriving CLECs.
46.d "The promotional discounted 1. The Commission should determine | "The Commission shall determine

prices offered by SBC/Ameritech
for unbundled local loops used in
the provision of residential
telephone exchange service shall
be, on average, 25 percent below
the lowest applicable monthly
recurring price established for the
same loop by the relevant state
commission pursuant to 47 U.S.C.
§ 252 as of July 1, 1999. This
average discount shall be
determined across all geographic
areas in all the SBC/Ameritech
States, and shall be calculated by
assuming that the number of
unbundled loops to be provided in
each state or geographic area shall
be proportionate to the number of
residential access lines in that state
or geographic area. The specific
promotional price, if any, to be
offered in a particular geographic
area shall be determined by
SBC/Ameritech at its sole
discretion, consistent with the
provisions of this sub-paragraph.”

what the discounted loop rates will be
before approving the merger. The
Joint Applicants should not be
permitted to exercise sole discretion
over setting discounted loop rates.

2. If loop rates decrease in the future
due to state commission cost
proceedings, CLECs should benefit
from the more accurate price.
Therefore, there should be a
mechanism to recognize lower loop
rates as they occur.

3. The assumptions that "this average
discount shall be determined across
all geographic areas” and "that the
number of unbundled loops to be
provided in each state or geographic
area shall be proportionate to the
number of residential access lines in
that state or geographic area” may
lead to the use of data from LECs
other than the Joint Applicants. These
clauses should be limited only to the
data of the Joint Applicants.

the promotional discounted prices
offered by SBC/Ameritech for
unbundled local loops used in the
provision of residential telephone
exchange service based upon a
discount of 25 percent below the
lowest applicable monthly
recurring price established for the
same loop by the relevant state
commission pursuant to 47
U.S.C. § 252 as of July 1, 1999
(subject to reduction if said loop
rates decrease). This discount
shall be determined across all
geographic areas served by
SBC/Ameritech in a particular
state, and shall be calculated by
assuming that the number of
unbundled loops to be provided
in each state or geographic area
shall be proportionate to the
number of residential access lines
of SBC/Ameritech in that state or
geographic area.”




46.e "Carriers requesting unbundled This provision advantages the Joint "Carriers requesting unbundled
local loops at the promotional Applicants and disadvantages local loops at the promotional
discounted price shall agree to competitors who are integrated discounted price shall agree to
abide by the following conditions: | communications providers. The Joint | abide by the following
(1) the loop shall be used to Applicants will be able to ofter conditions: (i) the loop shall be
provide residential telephone customers a choice of exchange used to provide at least
exchange service and shall not be service and Advanced Services while | residential telephone exchange
used to provide any Advanced competitors using the discounted loop | service.”

Services as defined in Section rates will be limited merely to the

VIL" former service. The Commission
should not accept this limitation upon
the discounted loops.

46.f "In addition, any such carrier shall | This penalty provision is simply Deletion.
be ineligible to receive the draconian and should be deleted.
promotional discounted price on
unbundled local loops ordered or
installed after the date of such
finding by a state commission."

46.g "Unbundled local loops installed The last clause of this provision — Deletion.
and made operational at the "whether or not they remain in
promotional discounted price after | service" — gives an advantage to the
the Merger Closing Date shall be first CLECs to purchase particular
counted toward the maximum loops vis-a-vis later arriving CLECs.
number, whether or not they Given the possibility of churn, the
remain in service." maximum number of eligible loops

may be reached very quickly. There
is no reason to limit the promotional
discount in this manner. The discount
should be available for the entire
three-year Promotional Period.
Therefore, this provision should be
deleted.
46.g "The relevant state commission This provision will lead to delay and Deletion.

may allocate the maximum
number of unbundled local loops
eligible for a promotional
discounted price in that state
between two or more geographic
areas within the state.”

regulatory uncertainty, since there is
nothing to constrain state
commissions’ decision-making. Such
proceedings are likely to become
political struggles between differing
geographic areas of particular states.
The Commission would be wise to
delete this provision.




46.g

The entire sub-paragraph.

The sub-paragraph lacks a notice
provision, which the Joint Applicants
included elsewhere, alerting CLECs
to the possible exhaustion of
discounted loops. Language provided
at the right should be inserted at the
end of the sub-paragraph.

“In order to provide CLECs with
advance planning information,
SBC Ameritech shall provide
notice to CLECs when 50 percent
und 80 percent of the termination
numbers are reached in each of
the SBC/Ameritech states. "

47.a

"Resold services ordered or in
service prior to the Offering
Window, or placed in service more
than 30 days after the end of the
Offering Window. shall not be
eligible for a promotional resale
discount.”

The promotional resale discount price
should apply to all lines in service
when the Offering Window begins, as
argued more fully in Section VIL.A of
CoreComm’s Comments.

"Resold services ordered after the
end of the Offering Window shall
not be eligible for a promotional
resale discount.”

47.b

"For purposes of this sub-
paragraph, the Promotional Period
shall be a period of 3 years from
the date a qualifying resold service
is installed and operational, or the
period during which the resold
service remains in service at the
same location and for the same
carrier, whichever is shorter.”

The Promotional Period should not be
line specific, as this proposed
provision would require. Rather, the
Promotional Period for resold services
should be 3 years, regardless of how
many times a particular line is
provisioned to a different competitor.
Otherwise, the first CLECs to
purchase particular resold lines will
have a competitive advantage over
later arriving CLECs.

"For purposes of this sub-
paragraph, the Promotional
Period shall be a period of 3
years from the date a qualifying
resold service is installed and
operational, without regard to
subsequent disconnections and
re-connections."”

48.a

"SBC/Ameritech shall be under no
obligation to provide the
promotional UNE platform unless
the promotional UNE platform is
ordered after the Merger Closing
Date and during the Offering
Window with a requested
installation date of no later than 30
days after the close of the Offering
Window. SBC/Ameritech shall
not be obligated under the terms of
those conditions to provide UNE
platforms that are ordered before
or after the Offering Window."

This provision fails to account for the
Commission’s right to extend the
Merger Conditions in cases in which
the Commission determines that the
Joint Applicants have not held to their
side of the bargain.

"Unless otherwise required by the
Commission, SBC/Ameritech
shall be under no obligation to
provide the promotional UNE
platform unless the promotional
UNE platform is ordered after the
Merger Closing Date and during
the Offering Window with a
requested installation date of no
later than 30 days after the close
of the Offering Window.
SBC/Ameritech shall not be
obligated under the terms of
those conditions to provide UNE
platforms that are ordered before
or after the Offering Window."




48.b

"SBC/Ameritech shall be under no
obligation to provide the
promotional UNE platform outside
the Promotional Period. For
purposes of this sub-paragraph, the
Promotional Period shall be a
period of 3 years from the date a
promotional UNE platform is
installed and operational. or the
period during which the
promotional UNE platform
remains in service at the same
location and for the same carrier,
whichever is shorter.”

1. The Promotional Period should not
be UNE platform specific, as this
proposed provision would require.
Rather, the Promotional Period for
UNE platforms should be 3 years,
regardless of how many times a
particular platform is provisioned to a
different competitor. Otherwise, the
first CLECs to purchase particular
UNE platforms will have a
competitive advantage over later
arriving CLECs.

2. This provision fails to account for
the Commission’s right to extend the
Merger Conditions in cases in which
the Commission determines that the
Joint Applicants have not held to their
side of the bargain.

"Unless otherwise required by the
Commission. SBC/Ameritech
shall be under no obligation to
provide the promotional UNE
platform outside the Promotional
Period. For purposes of this sub-
paragraph. the Promotional
Period shall be a period of 3
years from the date a promotional
UNE platform is installed and
operational. without regard to
subsequent disconnections and
re-connections.”

48.¢c

"The price for the promotional
UNE platform shall be negotiated
or established by the appropriate
state commission in accordance
with the pricing rules that apply to
UNEs pursuant to 47 U.S.C.

§ 252(d)(1)."

This provision should specify how
UNE platforms are to be priced in a
more definitive fashion.

"The price for the promotional
UNE platform shall be the sum of
the rates for the relevant UNEs
as established by the appropriate
state commission in accordance
with the pricing rules that apply
to UNEs pursuant to 47 U.S.C.

§ 252(d)(1). If CLECs so choose,
they may negotiate the UNE rates
with the Joint Applicants to be
used in calculating the
promotional UNE platform rate.”

48.e

"Any carrier found by the FCC or
appropriate state commission to
have violated condition (i) of sub-
paragraph d above, shall be
ineligible to order or receive the
promotional UNE platform after
the date of such finding by a state
commission."

This penalty provision is simply
draconian and should be deleted.

Deletion.
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